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DECLARATION OF UNIT ONERSHIP  © "%
TIE OCEANS CONDOMINIUMS ~ . A
NAGS HEAD, NORIH CAROLINA™ *--“i. ., ii.C,

s

Coastal Devclopu.;.'ht Greup, a North Carolina partnership, does hereby
state and declare:

.

Section 1. Statement of Submission, -

1. The name by which the Condominium is to be identified is "The
Oceans”™, located in the Town of Nags Head, Dare County, North Carolina,

. 2. The legal description of the land wiich is included in ang
submitted to Condominium ownership is located in the Town of Nags Head, Nags
Head Township, Dare County, North Carolina ad more Particularly described in
"Bxhibit A" attached bereto and incorporated herein as if more fully set forth.

A. “Apartment Dnit® means "Condaminium Unit* or "Unit" and is
Synonymous therewith as defined in N.C.G.S. 474=3 (12).

B. ™Assocciation® or “Asscciation of Unit Owners” means all of the unit
OwWners acting as a group in accardance with the By-Laws and Declaration. as to
The Oceans Condominiums, this term means The Oceans Homeowners Asscciation,
Inc., a moprofit carparation organized and existing under the laws of the State
of North Carolina. .

¢ ™Articles” means the Articles of Incorporation of The Oceans
Homeowners Asseciation, Inc.

D. “"Building* means a building, or a group of buildings, each building
containing B or more units, and corprising a part of the property,
E. "By-Laws" means the By-laws of The Oceans Bomeowners Association,

- F. "Coomon Areas™ or "Common Elements” means al) that portion of the
Condominium Property which is not included in the indivigua) Condominium units
and as further defined in N.C.G.S. 47a-3(2}, except those items listeg in
Paragraphs ‘h' therein, unless Specifically set out in this section.

G. "Comn:n Expenses” means expenses for which the Condominium unit

1. All sums lawfuily assessed against the unit owners by the
Association of Unit Owners;

2. Expenses of administration, maintenance, repair or replacement
of the common areas and facilities, and Association owned property; .

3. Expenses agreed upon as common expenses by the Association of
Unit Owners;

4. PBenses declared Comon expenses by the Provisions of Chapter
47A of the Genera) Statutes, or by the Declaration or the By-Laws;

5. Hazard insurance premiums, if required. j

H. "Common profits" x;zeans the balance of al) income, rents, profits and
revenues from the common areas and facilities remaining after the deduction of
the comon expenses. .. -
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I. “"Condominium® means the ownership of single units as a multi-unit
structure with common areas and facilities.

J. “"Declaration®” means the instrument, duly recorded, by which the
[xrperty is submitted to the provisions of Chapter 47A of the General Statutes,
23 hereimafter provided, and as such declaration from time to time may be
lawfully amended, .

X. “Developez" means Coastal Developement /c,rosl%l‘ﬂ\ Cdrou-na
partnership qualified to transact business in the State of North Carolina.

L. “"Limited common areas and facilities® means and includes those
common areas and facilities which are agreed upon by all the unit owners to be
reserved for the use of a certain nurber of units to the exclusion of the other
units, such as special corridors, stairways, sanitary services cammon to the
mits of a particular floor, and the like.

M. “Majority” or "marjority of unit owners® means the owners of more
than fifty (50%) percent of the aggregate interests in the common areas and
facilities as establjshed by the Declaration, assesbled at a duly called meeting
of the unit ouners,

N. “Person® means irdividual, corporation, partnership, association,
trustee, ar other legal entity. .

0. “Property® means and includes the lard, the buildings, all
improvements and structures thereon and all easements, rights and appurtenances
belonging thereto, and all articles of perscnal property intended to be
submitted to the provisions of this chapter. .

P. “Ouner®™ means Coastal Developrent Group.

0. “Reccrdation™ means to file or record in the Office of the Register
of Deeds in the county where the land is situated, in the manner provided by law
for recordation of instruments affecting real estate.

R. “Dnit® ar "condominium unit* means an enclosed space consisting of
Gne or mare roams occupying all orpa.rtofafloorinabuild.j.ngofoneo:mre

accessory spaces and areas as may be described in the Declaration, such as
garage space, storage space, balcxy, terrace or patioc, provided ‘it has 2 direct
exit to a tharodghfare or to a given comon’ space leading to a thoroughfare.

S. "Dnit designation” means the number, letter or combination thereof
designating the unit in the Declaraticnm.

T. ™"Unit owner” means a person, corporation, partnership, associatien,
trust or other legal entity, ar any combination thereof, who owns a unit within

Section 3. Building Description. A description of the Condeminium
Building is set forth on an attachment to this Declaration lzbeled “Building
Description® ard “Exhibit ‘D *.

Section 4. Apartment Unit Desiqnation and Descriotion. There are nine
{3} condominium unit apartments in the condocmumium building, each apartment
being designated by a numerical fiqure, consisting of three digits, The third
digit indicates the floor level with the lowest fleoor being designated "1" and"
the second and third designated "2" anrd "3", respectively. The second or middle
digit is a zero (0). The firsc digit represents the stack with the number "i*
signifying the Northeast stack, "2 signifying the middle stack and "3"
signifying the Southwest stack.

Each of the condominium living units shall be known and designated by
the number shown for each unit on the Floor Plans Sheet. Each unit shall
consist of an enclosed space designated as a dwelling occeupying one floor in a
building as shown on the.plats recorded in the Dare County Registry and lying
between the unfinished surface of the floor and the unfinished surface of the
ceiling of each floor or story of the building and between the interior finished
surface on the inside of each unit. The balcony adjoining each unit shall be a
part thereof and shall be bounded horizontally by vertical planes coinciding
vith the interior surface of the railings, and the exterior surface of the wall
of the building, and extending vertically from the top of the unfinishgh floor

.
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of the balcony to a horizontal Plane in an extension of the bottom of the

unfinished ceiling of the unit. .
Each condominium unit shall include the exclusive right to all space and

facilities )ocated within the area above described for each such unit including,

but not limited to, partitions, ccors, windows, Plumbing, electric and other

facilities located within that condominium unit, except such elements

hereinafter described as general common elements.

Each apartment unit shall have a4cCess over a comon area walkway leading
t:othecentardeck.‘.ndpool area.

Section 5. Common Elements, Areas and Expenses Related Thereto.

A. The general common elements or areas located in The Cceans
Condominiums shall be as follows:

1. EbmeptasexcludedintlﬁsSectionS, all of the land and the
premises above described in Sectiaon 1 bereof, including all appurtenant rights
" thereto, shall be general common elements. All facilities located underground .
shall be general commn elements, including any septic tank installation and
associated pumps, tanks, drainfields, and lines, and waste treatment facilities
and systems asscciated therewith. .

3. Any lighting facilities, equipment and wiring installed to
illuminate the above general conmon elements and all electric lines, both
Frimary and secondary, leading to but exclusive of any individual unit electric
reter, shall also be general commen elements.

. 4. In aadition, those items set out in N.C.G.S 47a-3(2), except as
herein reserved ar excepted, shall be general common elements.

5. Also included as general ‘cammon elements are water supply lines
to the individua) commn units, vent lines, Plumbing facilities, sanitary
sewerage lines, waste pipes and vents, located outside the individual
condominium units.

B. Ezdmcondaninimmitorapamrentwnershallmmashareinﬂ)e ]
common elements and in any surplus funds possessed by The Oceans Condominiums, ‘
and shall be liahle for the common expenses as follows: .

et

UNIT NO. AMIUNT PROPORTIONATE SHARE - i
101 : $105,000. 00 11.0228% . :
102 . 109,000.00 11.4376 :
103 115,000.00 12.0672

201 o '98,000. 00 10.2833 :
202 105,000.00 11.0178 :
203 109,000.00 11.4376 ©
301 . 98,000.00 10.2833
302 105,000. 00 11.0178 i
303 109,000, 00 11.4376 . ; -
9 Units $953,000.00 100.00% TOTAL P

Section 6. Limited Common Elements or Arcas.

There are no limited coamon elements or areas in The Oceans
Cordominiums. .

L3

Section 7. Easements. : v .

A. Perpetual Non-Bxclusive Easement in Common Areas. The common }
elements or arcas shall be, and the same are hereby declared to be subject to'a
perpetual non-exclusive easement which easement is heredy created, in favor of
all of the apartment or unit owners in the condominium for their use and for the
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use of their bmmediate fomllies, guests, invitees and Heonsees, and for all
proper and norimal purposes, and for the furnishing of services and facilities
for which the same arc reasonably intended. In addition, this easemont shall
run in favor of the developer, the Condominium Association, and all unit owners,
and nwy be used for the providing of electric powcr, telephone, sewer, water,
and other utility services and lighting facilities, including but not limited to
telerinion transmission facilities, security services, and facllities connected
therwdth. The owners, for themselves, their heirs and assigns and the .
Assaciation herein described reserve the right to impose upon the common
edements henceforth and from time to time such easements arnd cross easements for
‘my of the foregoing purposes as they deem to be in the best interest of and
hecessary and proper for, the owners of apartments and units in The Oceans
Condominiums.

B.. Encroachment Easement. The entire condominium property, including
Ccommon areas and individual condominium units or apartments shall be subject to
easements for encroachments which now exist, caused by the settlement or
movement of the building, or caused by minor inaccuracies in construction or
reconstruction, which encroachments shall be permitted to remain undisturbed and
which said easement shall run in favor of each irdividual condominiun unit
owner, the Association and the developer. !

C. Easement for Recreation, Parking, Access, ess and Ingress. There
is hereby conveyed and reserved a non—exclusive easement of access, egress and
ingress to and from the condominium building ard U.S. Highway 158 Business and
the Atlantic Ocean ard for other Purposes herein expressed over, upon and across
all of the lands dedicated to unit ownership and described in Section 1 of this
Declaration.

. The herein conveyed easement shall be subject to such requlations ard
rules as to the use thereof as may be promilgated by ‘the Asscciation from time
to time, which said regulations may control and regulate parking, assignment of
parking spaces, walloays, driveways and passageways. The aforesaid easement is
also subject to the right of the Asscciation and the owners to construct, build’
or place therecn such recreaticnal facilities as, but not limited to a swimming
pool asinthediscretionoftheomersartheAssociationmaybedeemed
desirable.

s D. Easement for Construction. There is retained, by the owners, a
construction easement over, upon and across the common elements or areas and
also, over, upon and across those lands set out and described in Paragraph C of
this Section for the purposes of constructing improvements on the properties now
owned by the awners, said easement to run in favor of the owners, their heirs,
and assigns, their contractor and subcontractors, laborers, and materialmen.
This easement shall expire and become null and void upon completion of the
permanent improvements on said properties.

E. Easements for Utilities, Sewerage and Waste Treatment Facilities.
There is comveyed hereby an easement or right of way in and to the lands
described in Paregraph C of this Section, for the benefit of the condominium
unit owners and the Asscciation, for the construction, operation and maintenance
of all utility lines, and pipes, sewerage lines, septic tanks, waste treatment
facilities, pugps, drain lines and facilities related thereto, which said
easement shall also inure to the benefit of the owners, and all future property
owners located or to be lecated in the tract owned by the owners,

Section B. Statement of Purpose and Restricticns as to Use.

A. +The Oceans Condominiums are residence—type condominiums and shall be
used for single~family xesidencies, vacation or resort living units by the unit
owner, his family, servants and guests, or tenants and lessees, their servants
and guests, and for no other purposes. No condominium unit may be used for a
comercial, professional, or home business enterprise or as a hotel or motel,
provided, however, that this section will not prevent any unit owner from
renting or leasing his condominium unit either himself or through his agent.

B. Each condominium unit is subject to alienation, mortgage or transfer
as is any other real property loccated within the State of North Carolina,
however, no condominium unit owner may mortgage or convey by deed of trust his
apartment or condominium unit or convey the same as collateral, to any person,
Iirm or corporation except as said conveyance, mortgage or deed of trust shall
%2 a first lien deed of trust or first mortgage or a purchase money mortgage or
-eed of trust on the condominium unit, unless prior approval is obtained from

J
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J. Tne Association shall have the absolute right to assign parking
spaces assigned or transferred to the Associatien and requests for the
assigment of parking spaces held by the Association shall be considered by the
Association on a first come, first served basis or on such other arrangemcnt as
the Boesd of Directors may designate for allocation of parking spaces even to
the: extent of taking no action on such subject.

C. No trucks used fqr commercial purposes, or trucks over one—half ton
fmpqcity may be parked overnight. Only vehicles bearing current license and
reglstration tags may be parked overnight. The Association shall have the right

to authorize the towing away of any violating vehicles with costs to be bome by
the owner or operator thereof.

Section 10. Maintenance and Alteration of Apartments.

A. The Asscciation shall maintain, repair and replace all portions of
the condominium building, except interior surfaces and walls, contributing to
the support of the apartment building, which portions shall include but not be
limited to the cutside walls of the apartment building and all fixtures,
including plumbing and electrical fixtures, on the exterior thereof; boundary
wvalls of apartments; floor slabs and roofs; and load-bearing piers and
load-bearing walls, .

" B. The responsibility of the apartment unit cwner shall be:

1. To maintain, repair and replace at his expense all portions of
his apartment unit except the portions to be maintained, repaired and replaced
by the Association. .

2. Not to paint, or otherwise decorate or change the appearance of
any porticn of the exterior of the condominium building. :

3. Yo repair any frozen pipes, repair any stopped sewer and sink’
lines, to repair any heating and air conditioning equipment, whether located
within an apartment unit or on a limited common element, and to replace any
broken window panes or doors that serve an individual apartment unit.

i 4. To promptly report to the Association any defect or need for
repairs, the responsibility for which is that of the Associatien.

C. Neither a unit owner nor the Association shall make any alteration
in the portions’of an apartment unit or the building which is to be maintained
by the Association, or remove any portion thereof, or make any additions
thereto, ar do anything which would jeopardize the safery or soundness of the
building or ispair any easement, without first obtaining approval in writing of
owners of all apartment units in the condominiws building.

Section 11. Maintenance and Alterations of Common Elements and
Association Propertv.

A. The maintenance and operation of the common elements, and property,
real and perscnal, owned by the Association shall be the responsibility and
expense of the Asscciation.

B. After the conpletion of the improvements including the common
elements which are contemplated by this Declaration, there shall be no
alteration or further improvements of the real property constituting the common
elements without prior approval in writing by the owners of not less than 75% of
the conmmon elements and any such alteration or improvement shall not directly
interfere with the rights of any unit owner, without first obtaining his written
consent. There shall be no change in the shares and rights of any unit owner in
the coamon elements which are altered or further improved, whether or not such
unit owner contributes to the cost thercof, except by an Amended Declaration.

Section 12. Assessments.

A. Assessments against apartment unit owners for coamon expenses shall
be made pursuant to North Carolina General Statutes Section 47A-12 and the
By-Laws of the Association shall be allocated as set forth in Section 5,
Paragraph B of this Declaration.

B. Any sums assessed by the Association for the share of the common

{
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expense chargeable to any unit, and remaining unpaid for a pericd of thirty (30)
days or longer, shall constitute a lien on such apartment nit when filed for
remrd in the Office of the Clerk of Superior Court of Dare County by the
F=yociation under the provisions of Articles 8 of Chapter 44 of the North
Twolina General Statutes and any amendients or supplements thereto. The lien
czeated herein shall be prior to all other liens except (a) liens for real
£state taxes due and unpaid, (b) all sums unpaid on deeds of trust and other
encumbrances recorded against the unit prior to the docketing of tlis lien and
{c) materialmen‘'s and mechanic's liens,

C. A lien created pursuant to Paragraph B above may be foreclosed by
suit by the Board of Directors of the Asscciation, acting on behalf of the
aparument unit owners, in like manner as a foreclosure of a deed of trust or
rortgage of real property. The Board of Directors of the Association, acting on
behalf of the apartment unit GWners, may maintain a suit to recover a money
Jjudgement for unpaid common expenses without foreclosing or waiving the lien

court costs, interest and reasonable attorney's fees incurred in the collection,
by foreclosure or otherwise, of said lien for comon expenses. Except for
purchasing at foreclosure as herein staved, the Association shall not purchase
Oor own a condaminium unit.

D. Any sum assessed by the Association for the share of the common
expenses due prior to the acquisition of title to an apartment unit pursuant to
a foreclosure proceeding of a mrtgage or deed of trust shall not be assessed
against the nortgage ar deed of trust of record who forecloses said mortgage or
other purchaser of the apartment unit as a result of the foreclosure of &
mrtgage. Any sums assessed against the apartment unit which is the subject of
a foreclosure of a martgage shall be collectible, from the former owner, or if
ot collectible, from all apartment unit owners, including the purchaser at the
foreclosure sale, in the proportions which their shares in the common elements
bear to each other.

E. No apartrent unit ocwner may exenpt himself from contributing toward
tbecommexpensesbymiverofﬂueuseormjoyzrent of the cammon elements and
facilities or by abandcoment of the apartment wnit belonging to him.

Section 13. Association. The operation of the condominium shall be by
Ihe Cceans Condeminivm Association, Inc., hereinafter called the Association, a
non-profit corparation under the laws of North Carolina ‘which shall be organized
and shall fulfill its functions parsuant to the following provisions.

A. The members of the Association shall be the condominium unit owners.

B. The Association shall be incorporated under the Articles of
Incorporation in the farm attached as "Exhibit B", but the Articles of
Incorporation may be amended as permitted by law without amending this-
Declaration,

C. The initia) By-laws of the Association shall be in the form attached
as "Bxhibit C", but may be dmended as therein provided or as permitted by law
without amending this Declaration, except as required by law.

D. The share of a mxber in the funds and assets of the Association
cannot be assigned, hypothecated, or transferred in any manner except as an
appartenance to such member's apartment unit.

E. Wnenever the decision of an apartment unit owner is required upon
any matter, whether or not the subject of an Asscciation meeting, such decision
shall be expressed by the same person, in person or by proxy who would cast the
vote of such owner if in an Asseciation meeting, Where any unit is owned as a
tenarcy in common or as a tenancy by the entirety, said tenants may determine
between or among themselves how the vote to which they are entitled shall be
cast, but the chairman of the meeting of the Association shall not accept any
division of a vote that said owners would otherwise be entitled to cast if said

tenants do not unanimously agree between or among themselves as how their vote
would be cast,

Section 14. Insurance. j
A. Insurance policies upon the condominium property covering the itenms

described in Paragraph B of this Section shall be purchased by the Association
for the benefit of the Association and the apartment unit owners and their
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rOrtyagees as Lheir interosts my appeac.  Such policies and endorsorents shall
be is;.ucd in the nume of and deposited with the Board of Directors of the

the mxixrun insurable replacement valuve without deduction for depreciation, as

with a cross-liability endorsement to cover liabilities of the apartiment unit
omersasagrwptoanaparmtmitwner.

3. Workmen's compensation as required by law.

-

. C. Premiums upon insurance policies purchased by the Association shall
hepa.xdbytheAssociationasacmmnexpense. . *

D. The Board of Directors of the Asscciation, acting on behalf of the
Zpartment wnit owners, is hereby irrevecably appointed agent for each apartment
owner to adjust all claims arising urder insurance policies purchased by the
issoclation, and to execute and deliver releases ugon the payment of claims.

E. All apartment unit owners and mortgagees of the apartment unit
owners shall be furnished copies of each insurance policy purchased by the
Isseciation, showing the name of the insurance trustee, the name of the

af the policy, the total amount of the policy and the name and address of the
insurance agent issuing the policy. The copy shall also provide that the

furnished notice of any change in or cancellation of the policy within thirty
{30) days prior to the effective date of said change or cancellatien,

P. Each apartment wnit owner shall have the right to insure his own
apartment unit for his own benefit, though his provision will not alter or vary
the requirement that the Association purchase insurance on the building and
inmprovements in the condominium.  Any apartment unit owner that has made, or
does make, permanent improvesents within his apartment unit that have become or
¥ill become affixed to the realty, and who desires additional specific
oatingent insurance on such improvements, may request the Assocciation's
dnsurance trustee to include this coverage as a separate item in the standard
Irprovements ard Betterments clause of the Asscciation's policy, the premiums

Fartion of the common expenses of the Asscciation. The Asscciation's insurance
trustee may not unreasonably deny such a request, but it shall not be liable for
fadlure to see that such additional insurance is properly issued,

G. The Association will not purchase or obtain insurance to cover the
Personal property of an apartment unit owner, nor will the Asscciation purchase
or obtain insurance to cover the individual liability of an apartment unit owner
for injuries and damages suffered by anyone or anything within the apartment
unit if said injuries or damages are not a liability of the Associatian.

Section 15. Repair and Replacement of Destroyed Property.

A. Damage to or‘destruction of the building and improvements shall be
proaetly repaired and restored by the Board of Directors of the Asscciation
usirzy the proceeds of insurance for that purpose. If there is a deficiency in
the proceeds of the insurance policies, the aparwtment unit owners shall be
asses=cud, as a comon expense, the difference between the amount of insurance

!
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proceeds and the amount hecessary to repair, rebuild or replace the damaged
building or improvement to its origina) condition. -

B. Al repairs or reconstruction shall be made substantially in
accordance with the plans and specifications used for the original structures or
buildings, which plans are recorded in the Office of the Register of Deeds of
Dare County, North Carolina.

C. If the building shall be more than two-thirds (2/3) destroyed by
fire or other disaster and the owners of three-fourths (3/4) of.the units duly
resolve not to proceed with repair or restoration, then and in that event:

1. 'I‘hepropergrshanbedemedtobew)edasatenancyincormon
by the unit owners;

2. The undivided interests in the property owned by the unit owners
as tenants in common which shall appertain to each unit owner shall be the
percentage of undivided interest previously owned by such owner in the common
areas and facilities; :

3. Any liens affecting any of the units shall be deemed to be
transferred in accordance with the existing priorities to the percentage of the
undivided interest of the unit owWner in the property as provided herein;

4. The property shall be subject to an action for sale for
partition at the suit of any unit owner, in which event, the net proceeds of .
sale{ together with the net proceeds of insurance policies, if any, shgll be

facilities, after first Paying out of the respective shares of unit owners, to
the extent sufficient for that pupase, all liens on the unit of each unit
owner; and such other encumbrances consistent with deeds of trust against
various units and to the Iespective unit owners as their interests appear.

5. All real Property owned by the Association itself shall be
transferred by recordable instrument to the individual unit owners in the same
p:apor‘d.onsasthe.i:qmershipintbemrnnareasappear.

D. Any proceeds remaining frem any insurance policies after damages for

vhich proceeds have been paid for repair or Iestoration, and such repaid or
restaration has been corpleted, shall be paid to the Asscciation to be applied
to comon expenses. LS

E. If damage occurs only to those parts of an apartment unit for which
the responsibility of maintenance and repair is that of the apartment unit cwne:r
as provided in Section 10, then the apartment unit owner shall be responsible
for construction and repair after casualty.

Section 16. Compliance and Default,

A. Each apartment unit owner shall be governed by and shall conply with
the terms of this Declaration, !the By-Laws of the Asscciation and the requlation
adopted pursuant thereto, and by such documents and regulations as the same may
be amended from time to time, A violaticn or default shall entitle the
Assocciation, or other apartment unit owners, to the relief described in
Paragraph D of this Section in addition to the remedies provided by the Unit
Ganership Act., .

B. An apartment unit owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect or
carelessness or by that of any member of his family or his or their guests,
tenants, employees, agents or lessees. This provision shall apply even thouch
the maintenance, repair or replacement would otherwise be a coamon expense to be
paid by the Associaion. Such liability shall include any increase in fire
insurance rates occasioned by use, misuse, oCcupancy or abandonment of an
apartment unit or its appurtenances.

C. The failure of the Association or any apartment unit owner to ;
enforce any covenant, restriction or other provision of this Declaration, by,
By-laws of the Association or the regulations adopted thereto, shall not
constitute a waiver of the right to do so thereafter.

D. Any unit owner, the manager, Board of Directors of the Association

L)
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. Or a combination of unit cwnersg may invoke any appropriate civi] remedy to
. enforce the terms of this Declaration or the By-laws of the Association.

Section 17, Amendments, This Declaration may be amended by the

Association in the fol lowing manner:

i ' D. A oopy of each amendment shall be certified by the President and
; Secretary of the Asscciation as having been duly adopted and shall be effective
when recorded in the Office of the pare County Register of Deeds.

Section 13. Agent for Service of Process. ’ :

: A. Starkey Sharp, -+ Whose address is Kellogg, White, Evans,

. and Michael, Post Office Bax 221, Kitty Hawk, North Carolina 27949, is hereby
. desigmated as the agent upon whom service process M3y be made in any action or
: procecding brought against the condominiums, )

Sectien 20. Termination.

B. When a termination has been effected as herein provided, all the
Propecty previously subject to the Unit Ownership Act shall be dgemed to be

deed of conveyance. Each tenant's wdivided interest shall be that percentage
of the undivided interest Previously owned by such apartment unit owner in the
Camon elements and facilities.

Section 21. Status of owners.

the owners, within fifteen (15) days, shall turn over and deliver control of the
. Condominium Association Board of Directors to the duly-elected officers of The
' Oceans Homezowners Asscciation, Inc., as provided in the Articles of
Incorporation and the By-Laws.

i . B, For as long as the Gwners are the record owners of one or more
i cordominium apartment units which remain unsold, the owners shall be responsible
for and pay their prorata portion of the coamon expenses as determined by the
Association, .

C.. Until the owners have sold all of ‘the apartment wits, neither the
condominiun wnit owners, nor the Association, nor the use of the condominium

J
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property shall interfere with the completion of the cantemplated improvements

and sale of the condominium units. The owners may make usce of the unsold

condominium apartment units and common areas as may facilitate completion of the

construction thereof and sale, including but not limited to the maintenance of a

sales office, model apartment, the showing of the property and displaying of

advertising signs, ) ]

Section 22. Severability. 1f any provision of this Condominium
Declaration or any of the condominium documents is h-ld to be invalid or
unconstitutional by a court of coaqpetent jurisdiction, the validity of the
remainder of this Declaration and the other condominium documents shall not be

affected thereby, ) .
IN TESTIMNY WHEREOF, the authorized pan'ﬁrs of Coastal Development

Group hereunto set their hands and seals this a2l day of .

1983.

) ) COASTAL, DEVELOPMENT GROUP

iy
By Q?/}///’O//Z’/w (SEAL} -

General Partner

STATE OF. Nexdde Corntire

CEEY/COUNTY OF ‘@) 0mer .
I, a Notary Public in the State and City/County aforesaid, do hereby
certify that » General Partner of Coastal

Development Group, perscnally appeared before me this day and acknowledged the
due execution of the foregoing instrument.

WITNESS my hand and seal, this the Alot dayof%/ '
1983,

. \ . . l
. ‘ 'No@mblic& "%"

OV,
My Commission Expires: 6“':\\331! Jo,gﬁ;%

‘ & % %
QcTobe. 2. 199> é“ %
4 g N
§ § -
% . £
. “%,
"4,{ [mlﬂ 1 _"l\" _\“\¢¢

" NORTH CAROLINA  DARE COUNTY
The foregoing Certificate(s) of Outen Q(\J\l\'\m . Deaaw R'J')ch. o
= l @

) o (.‘\' ) MCJ

is/are certified to be correct. This instrument and this certificate are duly registered
8t the date and time and in the Book and Page shown on the first page hereof.

(‘tflm \‘(‘-,\ Ay ¢ Register of Deeds For (m\l_. ) County

-
By Vo ke W p A FTRect : '~
v \)‘\nmt.\\l eputy/As Register of Deeds RECORDED:&JQ;XM J
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Exhibit A

Property Description

Beginning at an iron pin situated in the corner of the Caroliniun Hotel propurty
locaced tn the Euut edpe of U,S, 158 Buslnuess; continuing thunce along suid
hlghway, North 19* 30°' West 11} fect a distance of 111 feet to 8 corneri thence
turaing and running North 70°30' East a dlstance of 473,52 feet, more or luss to
the highvater mark of the Atlantic Ocean; thence turning right and runaning in

& Southerly direction along the Atlantic Ocean to the Carolinian Hotel propercy;
thence turning and running South 70° 10' West & distance of 474.52 feer, wore or
less, Lo an iron pin, the poinr and pluce of beginning. .

Sume being the property conveyed to Grantor herein'by deed recorded in Book 329,
page 77, Dare County Publlc Regiscry.

Reference is made to the survey of the condominium property which is included

-with and made part of the plans for this condominium recorded with this declaration
in the Condominium and Unit ownership plat book. ’ )
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Departmcnt
of the

Secretary of State

To all to whom these presents
I, Thad Eure,

North Caroling, do hereby
hereto attached ( 2

shall come, Greeting;

certify the Jollowing and
sheets) to be g tryp copy of

ARTICLES oF INCORPORATION

OF

OCEANS HOMEOWNERS ASSOCIATION INC,

and the probates thereon, the original of which was

flled in this office on the 29t day of

after hcwzng been found to conform to law,

and affixed my official séal.

Done in Office, at Raleigh, this
Of July

20th day
in the year of our Lord 19 .

2 Mﬁ’/,(’i‘ic’ s

Secretary of State of the State o f .
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Exhibit B
ARTICLES OF INCORPORATION
o
ocm.Ns HOMEOWNERS ASSCCIATION, INC.

The undersigned, being of the age of eighteen years or more, doecs
, ; hereby make and acknowledge these Articles of Incorporation for the purpose

of forming a non-profit carporaticon under and by virtue of the laws of the
State of North Carolina.

l. The name of the corporation is Oceans Hareowners Association, Inc.
2. The pericd of duration of the corporation is perpetual.
3. The prrposes of which the carporatien is organized are:

- Ibmaintainardadninistarmeccndcmﬁﬁmprbpertiesard
facilities of The Oceans Cordaniniums, located in Nags Head, Nags Head
Township, Dore County, North Carolina.

. K b. To administer and enforce the covenants ard restrictions and to
cllect and disburse the assessments ard charges of said condeminium.

. C. To conduct such services, duties ard functions strictly on a
naxrfrofit basis far the mutual benefit of all owners of the condaminium
. co units with The Oceans Condaminiums., )

4. The membevs of the corporatien shall be the record owners of the
. condaminium units within The Oceans Cordaminiums. The corporation shall
. bave only ene class of voting mombers, the rights of which members shall

. bedesignatedinthearmrsoftmsmrpomtim.

S. 'Ihedjrtx:tc:rsoftheccrporatimshallbeelectadbythzmenbe:sin
the manner provided by the By-Laws. . .

6. The address of the initial registered office of the cargoration in
the State of North Carolina is Post Office Bax 221, Kitty Hawk, North
Carolina 27949; and the nawe of its initial registered agent at such address
is Starkey Sharp.

7. The nuuber of directors constituting the initial board of directors
shallbethree:andtl'aenarrasandaddressesofmepexsonsw}naretosexveas
the initial directors are:

NAME ADCRESS
Neal A. Bammes Foute 3-11 Fairway Road
Petersburg, Virginia 23803
J. Baxter Bailey ' Route 3-11 Fairway Road
. Petersburg, Virginia 23803
I. Roland Specter Route 3-11 Fairway Road

Petersburg, Virginia 23803

) 8. The name and address of the incorporater is Starkey Sharp, Post Office
- Box 221, Kitty Hawk, North Carolina 27949. :

. IN WITNESS WHEREQF, I have hereunto set my hand, this the 17 day

. of July, 1983. : Z

J i
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NOITH CARCLINA
DARE OCUNTY

1, Susan Johnson ) + @ Notary Public in and for the
aforesaid State ang County, do hereby certify that
2ppeared before me thig day

Starkey Sharp personally
ard acknowledged the due execution of the
foregoing instrunent,

WITNESS my hard and notarial seal, this the 27th day of July,
1983,

My Comission Bpires;

Notary PubIhc
October 2, 1983 '
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Exhibit €
BY-LAWS OF
THE OCEANS CONDCHINIUMS

ARTICLE )

.

PLAN OF UNIT ONERSHIP

Section 1. Unit Ownership. The Cceans Condominium, hereinafter
referred to as Condomuniums, lccated in the Town of Nags Head, Atlantic
Township, Dare County, North Carolina, is submitted to the provisions of Chapter
47h of the General Statutes of North Carolina, “Unit Ownership Act". The
administration thereof shall be by the board of Directors herein described,
subject to the powers of the owners as herein specified,

Section 2. By-laws Applicability. The provisions of these By-laws are
applicable to the Condominiims. The term "Condominium® as used herein shall
mean The Condominium Buildings and shall include the land directly beneath as
well as the improvements therecn. 1n construing these By-laws, and the
government of the Condominium thereto, the provisions of Chapter 55A of the
General Statutes of North Carolina pertaining to the government of nonprofit
business corporatimns, ghall be cansidered as governing to the extent not
inconsistent with the provisions of Chapter 47h4 of the General Statutes of North
Carolina, the Declaration of Unit Ownership,*ard these By-Laws; the Cordominium’®
being cansidered the corparation and the owners being considered the members.

Section 3. Personal Apolication. All present ard future cwners,
tenants and future tenants, and thelr employees, and any other person that may
at any time use the facilities of the Condominium in any manner are subject to
the regulations set farth in these By-Laws and to the declarations set forth in
the Declaration of Unit Ownership {"Declaration®) to which these By-laws are
attached.

The mere acquisition or rental of any of the Condeminium Units
{*Onits"™), or the mere act of occupancy of any of said units will signify that
these By-laws as they may be amended from time to time, are accepted, ratified
and will be coplied with.

ARTICIE 11
THE OANERS

Section 1. Owners. The Condominiums are owned by the cwners of the
units, each of whom shall be entitled to a percentage vote for each unit owned
by him. The vote is to be determined by the percentage of ownership of the
General Comron elements as specified in Section 5 of the Declaration. * No
lessee, lienholder, mortgagee, pledge or contract purchaser shall have any
voting rights with respect to the affairs of the Condominium.

Section 2. Anmual Meetings. The Condominium shall hold each year,
camencing with the year 1983, an annual meeting of the owners for the election
of directors and the transaction of any business within the powers of the
Cordominium, on the lst Saturday in June, in each year if not a legal holicay,
and if a legal holiday, then on the first day following which is not a Sunday or
holiday. Any business of the Condeminium may be transacted at an annual meeting
without being specifically required by statute, by the Declaration or these °
By-laws to be stated in the notice. Failure to holéd an annual meeting at the
designated time shall not, however, invalidate the Condominium's existence or
affect its otherwise valid acts.

Section 3. Scecial Meetings. At any time in the interval between
annual meetings, special meetings of the Condominium may be called by the
President or by a majority of the Board of Dircctors by vote at a meeting or in
wziting with or without a meeting, or by one—third (1/3) of the record omer:jof

Section 4. Place of Meeting. All meetings of owners shall be held at
the office of the Condomuinium in Nags Head, North Carolina, except in cases in
which the notice thereof designates some other place, but all such meetings
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shall be beld within the State of North Carolina.

_ Section 5. Notice of Mectings. Mot Jess than ten (10) days nor more
than ninety (90) days before the date of every owners' moeting, the Sceretary
stll give to cach owner entitled to vote at such meeting, written or printed
tice stating the time and place of the meeting and in the case of a special’
recting, the purpose or purposes for which the meeting is called, either by mail
or by presenting it to him personally or by leaving it at his residence or usual
place of business. 1f mailed, such notice shall be deemed to be given when

address as it appears on the records of the Condominium, with postage thercon
pPrepaid. MNotwithstanding the foregoing provision, a waiver of notice in writing
signed by the person or persons entitled to such notice and filed with the
records of the meeting, whether before or after the holding thereof, or actual
attendance at the meeting in person or by prexy, shall be.deemed equivalent to
the givirg of such notice to such persons. Any meeting of owners, annua) or
gpecial, may adjourn from time to time to Ircconvene at the sane or come other
permitred place, and no notice need to be given of any such adjourned meeting
other than by anrouncoment.

Section 6. Cuonum. At any meeting of owners, the presence in person or
by proxy of owmers entitled to cast a majority of the votes shall constitute a
quorum; but this section shall nhot affect any requirement under statute or under
the Declaration of the Cordominium for the vote necessary for the adoption of
any measure. In the absence of a quorum, the owners present in person or by |
proxy, by majority vote and without notice other than by announcement, may
adjourn the meeting from time .to time until a quonum shall attend. At any such
adjourned meeting at which a quorum shall be present, any business may be
t.ransaclrtcd vhich might bave been transacted at the meeting as originally
scheduled. .

Sectien 7. Votes Required. A majority of the votes cast at a mecung

of owners, duly called and at which a quorum is present, shall be sufficient to .

take or authorize acticn upon any matter which may properly come before the
meeting, unless more than a mjority of votes cast is required by statute or by
the Declaration.

. Section 8. Prodes. An owner may vote either in person or by proxy
executed in writing by the owner or by his duly authorized attorney-in-fact. No
Proxy shall be valid after eleven (11) months from its date, ‘unless othenvise
Frovided in the proxy. Every proxy shall be in writing, subscribed bv the owner
or his duly authorized attarney, and dated, but need not be sealed, witnessed or
acknowledged.

Secticn S. List of Owmers. At each meeting of owners, a full, true ard
caplete list in alphabetical order of all owners entitled to vote at such
meeting shall be farnished by the Secyetary.

Section 10. Voting. 1In all elections far directors every owner shall
have the right to vote, in person or by proxy, for as many persons as there are
directors to be elected. At all reetings of owners,.the provies and ballots
ghall be received, ard all questions touching the qualification of voters and
the validity of proxies and the acceptance or rejection of votes shall be
decided by the Chairman of the meeting. Unless demanded or ordered by a
majority of owners present, no vote need be by ballet, and voting need not be

Section 1l. Infarma) Action bv Guners. Any action required or
permitted may be taken without a meeting, 1f a consent in writing, setting forth
such action, is signed by all of the owners entitled to vote on the subject
matter thereof, provided said consent is filed with the records of the
Condominitm,

ARTICLE IIX
BOARD OF DIRECTORS

Section 1. Powers. The business and affairs of the Condominium shall
be managed by its Board of Directors. The Board of Directors may exercise all
powers of the Condominium Assocciation except such as are by statute or the
Declaration or the By-laws conferred upon or reserved to the owners. In
particular, but not by way of limitarion, the Board of Directors shall be
responsible for, and have all necessary powers in connection with, the care,
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opkeep, and surveillance of the building and othar facilities of the
Condominium, including its general and limited comon elements, services, and
Association—owncd property, designation, hiring, and dismissal of the personne)
necessary for the. good working order of the buildings and to provide services
for the buildings. The Board of Directors may delegate any of such
responsibilities, or all ard the expenses therefor shall be a common expense,
The Board of Directors or any officer or officers to whom such power may be
delegated, shall have po-er to take any action necessary or appropriate to
enforce payment of all sums, including assessments against others, due the .
Condominiun, including the power »to enforce any lien for the same.

Section 2. Nurber of Directors. The ;nurbers of directors of the
Condominium shall be three (3).,

Section 3. ‘Election of Directors. Until the first annua) meeting of
owners or until successors are duly elected and qualified, the Board ghall
consist of Neal A. Barmes, J. Baxter Bailey and 1. Roland Specter. At the first
annual meeting of owners after control of the Asscciation is delivered to the
Unit Owmers, the owners shal) elect three (3) directors, one (1) to serve for
one (1) year, one (1) to serve for ‘oo {2) years, and one (1) to serve for three
{3) years. Thereafter, directors shall be elected for three (3) year terms or
until their sucressars are clected and qualify (or for a shorter temm to fil] a
vacanCy arising for an uncompleted term), one. (1) director being elected at each
annual meeting to succeed medi.recwrwhosetcmise)q:izing. At any meeting
of owners, duly called ard at which a quarum is present, the owners may, by the
affirmative vote of the holders of a majority of the votes entitled to be cast
thereon, remove any director or directors from office and may elect a soccessor
oc successars to £ill any resulting vacancies for the unexpired terms of removed
directors. .

Section 4. Vancanies. Any vacancy occurring in the Board of Directors
far any cause may be filled by a unanimous vote of the remaining members of the
Board of Directors. A director elected by the Board of Directors to £ill a
vacanCy shall be elected to hold office until the next annual meeting of owners
and until his sucoessar is elected ard qualifies,

Section 5. Reqular Meeting. After each meeting of owners at which a
Board of Directors shall have been elected, the Board of D@.recx.:ors 50 elected

owners, the Board of Directors shall meet at 4:00 p-m. on the day of such . .
meeting of the owners, if not a legal holiday, ard if a legal holiday, then on
the first day following which is not a Sunday or legal holiday. Such first
meeting shall be held at such place within the State of North Carolina as may be
designated by the owners, or in default of such designation, at the office of
the Condeminium in Nags Head, North Carolina. No notice of such first meeting
shall be necessary if held as hereinabove rrovided. Other regular meetings of
the Board of Directors shall be held en such dates and at such places within the
State of North Carolina as may be designated from time to time by ‘the Board of
Directors. .

Section'6. Scecial Meeting. Special meetings of the Board of Directors
may be called at any time by the: bresident or by the Board of Directors b)f a

theSmr.eofNort.h(hmlinaasnaybedesignataifrmmet,otinebytheaoard
of Directors. 1n the absence of such designaticn, such meetings shall be held
at such places as may be designated in the call.

Section 7. Notice of Meeting. Except as provided in Section S of this
Article, notice of the place, day and hour of every regular and special meeting
shall be given to each director two {2) days (or more) before the meeting, by
delivering the same to him personally, or by serding the same to him by
telegraph, or by leaving the same at his residence Or usual) place of business,
or in the alternative, by mailing such notice five {5) days (or more) before the
meeting, postage prepaid, and addressed to him at his last known post office
address, according to the records of the Condominium. Unless required by these
By-laws or by resolution of the Board of Directors, no notice of any meeting of
the Board of Directors need state the business to be transacted. Mo notice of
any meeting of the Board of Directors need be given to any director who attends,
or to any director wno, in wIlting, executed and filed with the records of the
meeting either before or after the holding thereof, waives such notice. Any
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aevting of the board of Dlrectors, reqular or sprclal, may adjourn from tine Lo

time to reconvenc at the sar or some other place, and no notice meed be given
of asry such adyourncd mceting other than by announcement.,

Sectlon B. Quonum. At all meetings of the Board of Dircctors, two (2)
directors shall constitute a quorum for the transaction of business. Except in
cases in which it 1s by statute, by the Declaration, or by the By-laws otherwise
provided, the vote of a majority of such quorum at a duly constituted mecting
shall be sofficient to dircct and pass any mcasure. At any adjourncd meeting at
which a suorum shall be present, any business may be transacted at the meeting
as origimlly notified.

Section 9. Compensation. By resolution of the Board of Directors,
expenses of attendance, if any, may be allo~ed to directors for attendance at
each regular or special meeting of the Board of Directors or of coamittees
thereof, but directors as such shall not receive any campensation for their
services excert such as may be authorized or permitted by vote of the owners. A
director who serves the Condominium in any other capacity, however, may receive
carpensation therefor without such vote of the owners.

Scction 10. Informal Action bv Directors. Any action required or
permitted to be taken at any meeting of the Board of Directors or of any
comiittec thereof may be taken without a meeting, if a written consent to such
action is signed by all members of the Board or such camittee, as the case may
be, and such written consent is filed with the minutes of proceedings of the
Board of Directors or Cormittee. \

Section 1l. Committees. The Board of Directors may by resolution
provide for such starding or special committees as it deems desirable, and
discontire the same at its pleasure. Each such committee shall have such
powers and perform such duties, not inconsistent with law, as may be assigned to
it by the Board of Directars. : ;

Section 12. Indemification. Every director and every officer of the
Association against all expenses and liabilities, including counsel fees,
reasaablyﬁmedbyorhrposeduponhiminmmectimwithammproceeding'
to which he may become involved, by reason of his being or having been a
director or officer of the Association, whether or not he is a director or
officer at the time such expenses are incurred, except in such cases wherein the
director or officer is adjudged guilty of malfeasance or negligence in the
perfagrance of his duties; provided, that in the event of a settlerent, the
indemmification herein shall apply only when the Board of Directors approves
such settlement and reinbarsement as being in the best interest of the :

Association. The foregoing right of irdemification shall be in addition to and

not exclusive of all rights of indemification to which such director or officer
may be entitled.

Section 13. Buddet.

A. ‘The Board of Directors shall adopt a budget for each calendar year
which shall contain estimates of the costs of performing the functions of the
Association including, but not limited to:

1. OO EXPENSES OF THE CONDOMINItRM

(2} maintenance and upkeep of common areas and elements;

. (b) mainrenance and upkeep Of asscciation-cwned real property
and perschal property;

(c) staff payroll, supplies and office expenses:

(d) managers salary or fees;

(e} insurance; .

(f) common utilities, waste water treatment and disposal system
mainterance and upkeep, which shall receive first priority of common expense
furds;

(g} service contracts;

(h}) -fees and permits.

2. CAPITAL IMPROVEMENTS RESERVE
3. ANTICIPATED SPECIAL ASSESSMENTS

B. Copies of the proposed budget shall be transmitted to each member or
unit owner on or before January 1 of the calendar year for which the budget is

-
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made.  If the budget is Rubcoquently amonded, then a copy of the amended budget
shall be furnished immcdiately to cach unit t;-mer.

. C. Accounting shall be on a cash basis and conform to generally
accepted accounting principals, .

ARTICLE 1V
" OFFICERS

Section 1. Executive Officers. The Board of Directors shall choose a
President and Vice president from among the directors, and a Secretary and a
Treasurer «i need not be directors. Any two (2) of the above-mentioned
officers, except that of President and Vice-President, may be held by the same
percon, but no officer shall execute, acknowledge or verify any instrument in
more than one (1) capacity if such instrument be required by statute, by the
by-laws or by resolution of the koard of Directors to be executed, acknowledged
or verified by any two {2} or more officers. Each such officer shall hold .
office until the first meeting of the board of Directors after the annua)
meeting of owners next succeeding his election, and until his successor shall
have been duly chasen and qualified, or until he shall have resigned or shall
have been removed.  Any vacancy in any of the abave officers may be filled for
the unexpired portion of the term by the Board of Directors at any regular or
special meeting, ) ’

Section 2. President. The President shall preside at all meetings of
the owners and of the bBoard of Directors at which he shall be pPresent; he shall
have general charge and supervision of the business of the Condominium; he may
£ign and execute, in the name of the Condominium, all authorized deeds, .
mortgages, bords, contracts or other instrurents, except in cases in which the
signing and execution thereof shall have been expressly delegated to some other
officer or agent of the Condominium; and, in general, he shall perform all
duties incident to the office of President, and such other duties as from time
totimmybeassigmdmhimbytmnoa:dof Directors.

Scection 3. Vice—Precident. The Vice~-President, at the request of the
President, or in his absence, or auwring his inability to act, shall pexform the
duties and exercise the functions of the President, and when so acting, shall
have mepo.aezsandperfomsuchotherdutiaasmybeassigned to him by the
Socard of Directors or the President. : : =

Section 4. Secretary. The Secretary shall keep the minutes of the
meetings of the owners and of the Board of Directors in books provided for the
Parpose; he shall see that all notices are duly given in accordance with the
provisions of the By-laws or as required by law; he shall be custodian of the
records of the Condominium; and in general, he shall perform all duties incident
to the office of Secretary, undsuc:hotherdut.iesasfruntﬂretotﬁmmybe
assigned to him by the Board of Directors or the President,

o Section 5. Treasurer. The Treasurer shall have charge ard be
responsible for all furds, securities, receipts and disbursements:of the
Cordeminiun, and shall deposit, or cause to be deposited, in the name of the
Condominium, all manies or other valuable effects in such banks, trust camanies
or other depositories as shall from time to time be selected by the Board of
Directors; he shall render to the President ard to the Board of Directors,
whenever requested, an account of the financial condition of the Condominium,
and in general, he ghall perfomm all duties as may be assigned to him by the
Board of Directos or the President.

Section 6. _Comoensation. The Board of Directors shall have the power
to fix the campensation of all officers of the Condecminium Association. .

Section 7. Removal. Any officer or agen: of the Association may be
removed by the Board of Directors whenever, in its judgement, the best interest
of the Asscciation will be served thereby, but such removal shall be without
prejudice to the contractua) rights, if any, of the persen so removed.

Section 8. Loans to Officers ang Directors. No loans shall be made by
the Association to any or its directors or officers,

xugrv J
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Section 1. Assnnsments. Each owner is obligated to pPay the assessments
imgosed upen him by The Condeminium to meet gencral common element expenses,
which shall include a liability insurance Policy premium and shall include a
fire an3 other hazard premium, including flood insurance, The assessments shall
be 1ade prorata éccording to the percentage intercst owned as stipalated in the
Peclaration. Such assessments Jevied upon the ownef of a unit shal) become a
lien on said unit at the.time assessed and until paid in full. Each reqular
ussessment levied shall be due and payable quarterly, within thirty (30) days
after the dates of assessment, which said dates of assessment shall be the first
day of January, April, July ard October. Any special assessment, designated as
such by the Board of Directors shall be due and payable when assessed. There
will be no.declaration in trust for enforcement of said lien.

Section 2. Haintenance and Repair.

(a) Every owner must perform all maintenance and repalir work within his
own unit which, if omitted, would affect the gencral or limited common elements,
or any other unit, such owner being expressly responsible for the damages and
liabilities his failure to do so0 may engerder,

(b)  All the repairs of internal installations of the unit such as
water, light, power, telephones, cable television, doors, windows, lamps and all
other accessories belonging to the unit area shall be at the owner's expense.

(c) An owner shall reimburse. the Condominium for any expenditures
in repairing or replacing any general or limited common element damaged
throogh his fault, other than damage atising from an insured casualty.

{d) During the pericd of Novenber 1 through April 1 of each year, all
owners must maintain heat within their respective units at a minimumm of fifcy
{50) degrees of fahrenhelt. :

Section 3. Destruction of Buildings.

(a) In the event of the destructicn of any part of the buildings of the
Condaminium, such destroyed part or parts shall be rebuilt unless such
destruction amounts to more than two-thirds {2/3) in value of the total value.
In such rebuilding, the proceeds of any casualty insurance shall be used to the
extent available. As permitted and provided by the provisions of Section 2 of
Article VI of these By~laws, any excess funds shall be allocated to the units,
general common elements, and limited common elements, damaged or destroyed, in
‘proportion to the cost of restoring each such improvement of the facilicy.

{b) In the event of the destruction of any part or all of the buildings
of the Condeminitm amounting to more than two-thirds (2/3) in value of the total
valve, if three-fourths (3/4) of the owners of the units shall duly resolve noc
to rebuild or restore the buildings at any owner's meeting called to consider
the question of such restoration, the buildings shall not be restored, then and
in that event:

(1) t}npropertyshallbedeamd'tobeo«medasate:mxcyin
camon by the unit owners;

. ) (2) the undivided interest in the property cwned by the unit
Owners as tenants in comon which shall appertain to each unit owner shall be
the percentage of undivided interest previcusly cwned by such owner in the :
cammon areas amd facilities; '

{3) any liens affecting any of the units shall be deemed to be
transferred in accordance with the existing priorities to the percentage of the .
undivided interest of the unit owner in the property as provided herein;

{4) the property shall be subject to an action for sale for
partition at the suit of any unit owner, in wnich event the net proceeds of
sale, together with the-net proceeds of insurance policies, if any, shall be
considered as one (1) fund and shall be divided-among all the unit owners in
proportion to their respective undivided ownership of the common areas and
facilities, after first poying, cut of the respective shares of unit owners, to
the extent sufficient for that purpose, all liens on the unit of each unit
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owner; and

(5) all real property owned by the Association i{tself shall be
transferred by recordable instrument to the individual unit owners in the same
proportions as their ownership in common area appears,

{c) 1In the event of partial or complete destruction of any waste water
treatment facility or any appurtenance thereto, the same shall be immediately
reconstructed to original specifications meeting with-the approval of the Dare
County Health Department and other appropriate govermmental agencies, with the
first proceeds of the insurance thereon, or in the event insurance proceeds are

delayed, the same ghall be reconstructed with capital improvement reserve funds '

ard with common expense furds as may be necessary for said reconstruction.
Provided, however, this provision shall mot apply in the event the gaid
condominium building itself is destroyed and the owners of units therein shall
duly resolve not to rebuild or restore said buildings as provided in Section 3,
Paragraph (b) above.

located therein unless he has Previcusly notified the Cordominium in writing
through the President. of the Board of Directors and received no objection
thereto. The Oondaminium shall have the cbligation to answer within thirty (30)
days, and failure to 6o so within that tine shall mean that there is no
cbjection to the proposed modification or alteration.

Section 5. Use of Genera) Common Elements. The rules pertaining to the
use of common elements alsc pertain to those proparties conveyed to or owned by
the Asscciation which for the purposes of these By-laws and for the .
determination of common expenses are treated as comon elements. An owner shall
not place or cause to be placed in the general common elements any furniture,
packages, or objects of any kind. The general common elements shall be used for
no other purpose than for nommal transit through them, for access to the pool
area or for such other restricted uses as may be designated by the Board of
Directors. . . )

. Section 6. Rioht of Pntzy. Owners, by act of ownership, grant right of
entry to any perscn authorized by the Board of Directors of the Condeminium in
case of any emergency originating in or threatening his unit, whether the owner
1s present at the time or not.

Section 7. Rules of Corduct.

{a) No resident of the Condominium ghall post any advertisements or
posters of any kind on the exterior of the Condaminium or on comon elements.

. (b} Residents shall exercise care about making noises or in the use of
rusical instruments, radios, televisions and amplifiers that may disturb other
residents. .

{c} Clothing, towels and other items of persona) property shall not be
hung on éx_tarior railings ar cn.any other exterior part of the buidling.
ARTICLE V1

. ANSURANCE

Section 1. Protective Policies. The Board of Directors shall precure
and maintain, in its name as agent or trustees for the benefit of the co-ownars
w0 shall be deemed parties insured, policies of insurance in steck or mutual
insurance cotpanies licensed to do business in the State of North Carolina, to
the extent obtainable, as £follows: . .

la) a policy or policies insuring the building against loss, damage or
destruction by fire or other casuvalty, including lightning, windstorm, hail,
explosion, riot, civi) comotioen, aircraft, vehicle, falling object, smoke,
malicious mischief, vandalism, collapse through weight of snow, ice or slect,
wates, flocd, and other similar casualties, in an agaregate amunt equal to the
full insurable replacement value of the building, withou: regard to {

depreciation. The policy or policies, unless otherwise insuring the Condominium

units against Joss, damage, or destruction, shall have a contingent or
corditional erdorsement, with limits equal to the replacement valve of the
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Condominium units, providing for payment by the Insurer of a sum sufficient for
restoration of wach unit to & tenantable condition, in the event that the owner
thereof shal) fail or refusc to restore his unit within a reaconable time after
loss, dxnige or destruction of such unit, by fire or other casualty insured
2eminst, In l:f.:u of the aforegoing insurance, the Board of Directors may
Freure ard, maintain such other insurance against loss) damage or destruction of
the geeral common elements and the Condominium units, as shall give
sabstmeially equal or greater protection to. the co—owners, as their interest
may appear. .

{b} such insurance as will protect the ow.ners, ard each of them, from
clains under workmen' 5 corpensation acts and other enployec benefit acts.

{c) such Insurance as will protect the rmsnager, the Board of Directors,
the owners and each'of them, from claims for damage to the property, any or all
of which may arise out of or result frem ownership of any interest in the
Condominium project or the management or operation of said project, or because
of any injury or damage sustained on or attributable to the property, including
the ownership, maintenance and use of the parking areas outside of the building.
1t is interded that the insurance described in this subparagraph (c) be a
conprehensive general liability policy endorsed to protect each co~-owner against
all liabillry arising out of or otherwise attributable to the property,
including operation of the premises, products liabilitvy, liability attributable
to work or other act of an independent contractor, or let or sub-let work,
landlord-tenant liability, and contractual liabjlity. Purther, the insurance
shall cover the liability of one or more Co—oWners, as parties insured. Such
public liability insurances shall be in the limits of at least $100,000.00 for
injuries or damages sustained by any one person, $300,000.00 for injuries or
damages sustained by 0 or more persons in any one accident, and $10,000.00 for
property damage. The public liability insurance policy shall be so erdorsed as
to protect the insured against liability imposed or assumed by any contracz.

(d) 1In all cvents, each policy of insurance procured under this Section
1 of Article VI shhll contain a waiver of the insurer's suwbrogation rights
against each co-owner, ard a waiver of any defense maintainable by the insurer
by reason of any co-insurance provision of any policy or by reason of any act or
neglect of any co-owner, whether before or after the loss, damage or destruction
my occur. FRurther, each policy of insurance shall provide that any co-owner in
his own right may procure other insurance, fire casualty, liability or
otherwise, ard that such other insurance shall in no way serve to reduce, abate
or diminish, or cause any proration in payment of the total loss by the insurer.
Each policy of insurance procured under Paragraphs (a) or (b) of this section
shall state that the exclusive right and authority to adjust losses under the
policy shall be vested in the Board of Directors.

Nothing provided in this Article VI shall prejudice the right of any
co—owner to insure his Condominium unit on his acccunt and for his own bencfit,
or to insure himself against liability to others. If the co-cwners, however,
shall procure fire or casualty insurance covering his Condominium unit or his
interest in the Condominium project, he shall file with the Board of Directors a
duplicate of the insurance policy. .

Section 2. Recairs ard Revlacement. Unless more than two-thirds (2/3)
of the Condominium project is qestroyed, the proceeds of any insurance policy
procured urder the provisions of Paragraph (a) of Section L of this Article VI
shall be applied to repair, restore and reconstrucs the comon elements
" destroyed by the casualty insured against and thereafter, if there be any
surplus, to repair or restore the Condominium units damaged by said casualty.
1f the proceeds of insurance are insufficient to cover the cost of any necessary
repair, replacement or restoration of the common elements, such excess cost
shall be paid by the co-owners as a common expense, upon special assessmenc
therefor and levy thereof by the Board of Directors against each co—owner in
accordance with his percentage interest factor.

Section 3. Disbursement of Insurance Proceeds. 1f more than two-thirds
(2/3} of the buildings are destroyed, then the aisoursement of the preceeds of
all insurance policies shall be paid in accordance with and governed by the
provisions of Section } of Article V. .,

Section 4. Apolication for Insurance. Each owner shall furnish such
imfurmation and sign such application forms or other documents, if any, as may
be 2xquired to obtain insurance as provided in this Article VI.

J
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ARTICLE VIl

FINANCE

Section 1. Onecks, Drafts, etc. Al} checks, drafts ang orders for the
payment of money, notes and other evidences of indebtedness, issued in the name
of the Condominium, shall be signed by officers, agents or manager of the
Condominium, as determined by the Board of Directors,

Section 2. Annual Reports. There shall be prepared annually a full and
Correct statement of the affairs of the Condomunium, including a balance sheet
and a financial statement of operations for the preceeding fiscal Year, which
shall be prepared by an indeperdent certified public accountant and distributed
to the owners and filed at the principal office of the Condeminium,

Section 3. Fisca) Year. The fiscal year of the Condominium shall be
the calendar year, unless otnerwise provided by the koard of Directors.

! ARTICLE VIII

AMENDMENTS

Section 1. BwlLaws. These By-laws may be amended by the Condominium
Association at any duly constituted meeting, provided, the notice thereof chall
Epecify the amendment to be voted on, and provided the same is approved by at
least two-thirds {2/3) o the owners; subject, however, to the restrictions set_
farth in Article I, Section 1, of the By-laws. All unit owners shall be bourd
by any amendment upon the same being duly passed ard set forth in an Amended
Declaration duly recorded in the Dare County Registry, )

ARTICLE IX
MORTGHGES
Secticn 1. Notice to Asseciation. in ownes who mortgages his unit
shall notify the Presiaent of the of Directors of the nape and address of

his portgagee; and the Condeminium shal) maintain such information in a book
entitled- "Martgagees of Units". Each Cordeminium unit is sul;jeg:c to alienation,

collateral, to any person, firm or corporation except as said conveyance,

rortgage or deed of trust shall be a first lien deed of trust or first mortgage ° -

Cr a purchase morey rorrgage or deed of wrust an the Condominium unit, unless
Prior approval is obtained from the Association.
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Exhibic D

Building Description
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The condoninium building 1z a concrete/masonry scructure built in three
stacks or coluans running in a northeast to southwest direction wvith
the northeastern stack being closest to the ocean. The exact layout,

elevations, floor plans and other particulars of the units are set forth on the .

plans for the condoainium units vhich have been £{led simultaneously

with this declaration.

Reference is made to those plans, including the plat

of the property with building locations shown thereon, for wore particular description
and those plans are incorporated by refernce into this description.

The building is three storiecs in hecight and is connected oo as to compose
onc continuous building consisting of the three stacks described above.
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